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THE 


NATURE of the OFFICE. 


OF A 


Lord High-Steward, &c. 


My Lokps, 
F SHALL not entertain your Lordfhips 
with any Preliminary Diſcourſe, but 
preſently let you into the main Building, 
As the Royal Power and Soveraighty of the 
King of England is a replete compacted 
Body, and impartible, even ſo the Attributes 
thereof are (as Juriſis ſpeak) ſo indiviſi- 
ble in themſelves, naturally and intrinſecally 
inherent in the Crown, that they cannot be 
made away, or ſo communicated to the Sub- 
jet, as to diveſt himſelf of them, to the 
leſſening Soveraign Majeſty z yet by Truſt, 
and delegate Power, the Execution may be 
"5 transferred 


1 
transferred to others, to eaſe him of a trou- 


bleſome Burthen. 
| : 


Now among thoſe ſeveral Miniſters, or 


Officers of Law, that are by his Moſt Ex- 
 cdllent Majeſty ſubſtituted to eaſe him of 
Labour, (but not to deprive him of Power) 
the Lord High-Steward of England is one 
of the firſt Magnitude; the Nature of whoſe 
Office will the better be comprehended by 
your Lord/hips, if you vouchſafe to conſi- 
der the Particulars following : 


1, The Etymology of the Words, Stew- 
ard and Seneſchallus. 


2. His Lordſbip's Style, and the Anti- 
quity of his Office. FR 


3. How this great Office was formerly 
bolden, and how at this time. 


4. The Extent of his Juriſdiction and 
Power, and the Rules he ought to judge by. 


5. The Order and Manner of Arraign. 
on ing 
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ing @ Peer of the Realm before this Great 
Officer. | 


For the Derivation of the words Stew- 
ard and Seneſchallus, ſome ſay the firſt is 


derived of Stewe, i. e. a Place; and Ward, 


which ſignifieth a Keeper, Warden, or 
Governor, 


Others ſay that it comes from » Steda, a 
Saxon word, which ſignifies a place allo; 
and Ward, as it were the Keeper or Go- 
vernor of that place: 'Tis a word diverſly 
uſed in this Kingdom, In the firſt Ac- 
ceptation, tis taken for the Lord High- 


Steward, out of which Magiſtracy, lower 


Officers have their riſe; as Seneſchal de l' 
Hoſtel de Roy, the Steward of the King's 
moſt Honourable Houſhold, Anno 24. H. VIII. 
c. 13. Whoſe Title was changed to that of 
Great Maſter, Anno 32 H. VIII. c. 39. but 
this Statute was repealed by that of 1 Mar. 


2 Parl. c. 4. and the Office of the Lord 
Steward revived, 


_ Col. Litt. 61. 4. d Lib. 9. Le Counter de 
Salop's Cale, 48. bo © Plomd. Com. f. 152. 
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There is alſo a Steward of the Marſbal- 
fea, Anno 33 H. VIII. c. 12. and likewiſe a 


* Steward of a Mannor, whom Fleta fully 
deſcribes. To be ſhort, this word is of fo 


great Diverſity, that there is no Corporation 


of any Account, or Houſe of any Honour, 
through the Realm, but it ſhall have an 
Officer belonging to it of this Name. 


But I proceed to the word Senefchallus : 


* Senc/chal is a French word, the Ttalians 
call it Seniſcalco, dict. a Schalk, i. e. Servus 
aut Officials; & Geſind, i, e. familia; but 
here tis taken for the High-Steward of 
England, 


Some derive it of Sein, a Houſe or Place, 
and Schale an Officer; others ſay Sen is an 
ancient word for Juſtice, ſo that moſt na- 
tarally it ſignifies Offciarius Fuftitie ; and 
this agreeth well with his Authority and 
Duty, to proceed ſecundum Leges & conſue- 
tudines Anglic. 


Lib. 2. (. 71. * Abnſhens, 
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In the next Place, I am to conſider his 
Lordſbip's Style, which in Latin is Seneſ- 
challus Anglia, and his Court is intituled, 
Placita Coronæ coram Seneſchallo Angliæ; 
and when he ſitteth by force of his Office, 
he ſitteth under a Cloth of Eſtate, and ſuch 
as direct themſelves to him, ſay, * Pleaſe 
your Grace, my Lord High-Steward of 
England. 


As to the Antiquity of the Office, tis very 
ancient, and was before the Conqueſt: For 
Sir Edward Coke tells us, that he himſelf 
hath read an Authentical Manuſcript, in- 
tituled, Authoritas Seneſchalli Angliæ; 
which putting an Example of his Authority, 
faith, Sicut accidit Godwino, Comiti Kan- 
ciæ, tempore Regis Edwardi, Anteceſſoris 
Willielmi Ducis Normandiæ, pro hujuſmods 
male geſtis, & conſiliis ſuts, per Seneſchallum 
Angliæ adjudicatus, & foris fecit Comitivam 
ſuam. In the time of William rhe Con- 


gueror, William Fitz-Euſtace was Steward 
of England. 


f &o. 4, Inft. 59. 
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Next come we to conſider, how this Great 
Office was formerly holden, and how at 


his time. 

This Magiſtracy was formerly of Inheri- 
Leiceſter, as appeareth by a Record pro- 
duced by Sir Edward Coke; Seneſchalcia 


Angliæ pertinet ad Comitivam de Leiceſter, 4 
S as ab antiquo, 


Other Records teſtify, that it belonged to 
the Barony of Hinckley; and my Lord 
Coke tells us, that in the Reign of William 
Rufus, and H. I. Hugh Grantſemenel, Baron 
of Hinckley, held that Barony by the faid 
Office; ſo that there ſeems a Diverſity be- 
tween theſe Records; but we ſhall reconcile 
it thus: Hinckley was parcel of the Poſ- 
ſeſſions of the E. of Leiceſter; for Robert 
Bellamont, E. of Leiceſter, in the Reign of 
Henry II. married with Petronil, Daughter 
and Heir of the ſaid Hugh Grantſemenel, 
Baron of Hinckley, and Lord Steward of 
England; and ſo it continued, till by the 
Forteitors of Simon Montford it came to 

King 
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King Henry III. who in the fiftieth Year of 
his Reign created Edmond his ſecond Son 
Earl of Leiceſter, Baron of Hinckley, and 
High-Steward of England; which conti- 
tinued in his Line, until Henry of Bulling- 
Brook, Son and Heir of John of Gaunt, 
Duke of Lancaſter, who was the laſt that 
had any Eſtate of Inheritance in the Office 
of the Steward of England. 


Since the Time of H. of Bull:ngbrook, 
this great Office was never granted to any 
Subject, but only hac Vice: and the Reaſon 
was, for that the Power of this Officer is 
ſo tranſcendent, that it was not holden fit 
to be in any Subject's hands: For a Record 
faith, Et ſciendum eſt quod ejus Officium eff 


© ſupervidere & regnare ſub Rege, & imme- 


diate poſt Regem totum Regnum Angliæ, & 
omnes Miniſtros Legum infra idem Regnum 
temporibus pacis & guerrarum, &c. and 
proceedeth particularly with divers high 
Powers and Authorities. 5 


It is a Place of that Tranſcendency and 
Heighth, that it might in ſome ſort match 
the 


5 


8] 
the -* Ephori among the Lacedemonians : 
The Cuſtom of our Commonwealth hath 
upon great Conſideration and Policy brought 
it to paſs, that this Officer is of no great 
Duration, but only for the Diſpatch of ſome 
ſpecial Buſineſs, as the Arraignment of ſome 
Nobleman, in caſe of Treaſon, &c. which 
once ended, his Commiſſion expireth : ſo 
that we may deſcribe him thus; Ma- 
giſtratus eſt excelſus, qui pro uno die a Rege 
ordinatur, cum aliquis ex Proceribus Regni 
in Judicium vocatur de noxa Capitali, 


Now we are to take a Proſpect of the Ex- 
tent of his Lordſhip's Juriſdiction and Power, 
and the Rules he ought to judge by. 


Although the Power and Authority of the 
Lord High-Steward hath been fince the 


Reign of King Henry IV. but hac Vice, yet 
is the hac Vice limited and appointed; as 


when a Lord of Parliament is indicted of 
Treaſon or Felony, then the Grant of this 


* Ephori, ip,, Magiſtratus guidam Lacedæmoniorum 


oppoſiti Regibus, qui inſpiciebant ea que ad Rempub. per- 


tinebant. 
Office 
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Office under the Great Seal of England, is 
to a Lord of Parliament, reciting the In- 
dictment: Nos confiderantes quod Fuſtitia 
eſt virtus Excellens, & Altiſſimo complacens, 
eaque pre omnibus uti volentes, ac pro eo quod 
Officium Seneſchalli Anglie, cujus preſentia 
pro adminiſtratione Fuſtitiæ, & Executione 
ejuſdem in hac parte faciend, Requiritur, 
ut accepimus jam valeat: de Fidelitate, 
Strenuitate, provida Circumſpectione & In- 
duſtria Veſtris plurimum confidentes, Ordi- 
navimus & Conſtituimus Vos ex hac cauſa & 
cauſis Seneſchallum Noſtrum Angliæ ad Of- 


ficium illud cum omnibus eidem Officio in hac 


parte debitis & pertinentibus bac vice ge- 
rend. accipiend. & exercend. Dantes & 
concedentes vobis tenore præſentium plenam 
& ſuficientem Poteſtatem & Authoritatem 
ac Mandatum ſpeciale Indictamentum præ- 
dictum, &c. So that this Great Officer is 
wholly reſtramed to proceed only upon the 
recited Indictment. 

At every Coronation he hath a Com- 
miſſion under the Great Seal*, hac Vice, to 
hear and determine the Claims for Grand 
Serjeanties, and other Honourable Services, 


« Coke's Litt. 79. a. b. 4 Inft. 59. 
C to 
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to be done at the Coronation, for the ſolem- 
nizing thereof; for which purpoſe he holds 


his Court ſome convenient Time before 
the Coronation. 


The firſt Perſon that was created hac 


Vice for ſolemnizing the Coronation of 


Henry IV. was Thomas his ſecond Son; 
and upon the Arraignment of Thomas Hol- 
land, Earl of Huntingdon : The firſt that 
was created Steward of England, hac Wes 
was Edward Earl of Devon. 


Laſtly, The Order and Manner of Ar- 
raigning a Peer of the Realm before this 


Great Officer is to be conſider'd. 


As the Peers of the Realm, who are 
Tryers, are not ſworn; ſo the Lord High- 
Steward, being Judge, is not ſworn like- 


wiſe; yet ought he to proceed according to 


his Letters-Patents, Secundum Legem & 
Conſuetudinem Anglia; for all * Commiſ- 
fions and Charters for Execution of Juſtice, 
are fafuri quod ad Fuſtitiam pertinet, ſe- 
cundum Legem & Conſuetudinem Angliæ. 


Co. Litt, 142. 2. 4 It. f. 60. 


But 
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But admit the Commiſſion ſhould be, 


Secundum ſanas Diſcretiones veſtras: How 
then ? 


I anſwer, Diſcretio eft diſcernere per Le- 
gem quid fit Fuſtum; that is, to diſcern by 
the right Line of Law, and not the warpt 
Meaſure of private Opinion: Si a Fure diſ- 
cedas, vagus eris, & erunt omnia incerta: 
"Tis certain he that out-runs the Law, 
haſtens to his own Deſtruction. Com- 
miſſions then that Authoriſe proceeding /e- 
cundum ſanas diſcretiones, &c. in Senſe are 
ſecundum Legem, &c. 


The Earl of * Huntingdon was indicted 
of High-Treaſon in London, by a Com- 
miſſion before the Mayor and Juſtices; for 
that he, with other Perſons, agreed to go a 
Mumming (which the French call Maſque— 
rade) on the Night of Epiphany, in which 
they intended to kill the King, then at Wind- 
ſor: And after the King granted a Com- 
miſſion to the Earl of Derby, reciting, That 


whereas George, E. of H. was indicted of 


* 1H IV. f. 1. a. 
C 2 High- 
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High-Treaſon, and that he would that 
Right ſhould be done; and becauſe the Of- 
fice of the Steward of England is now void, 
he grants it to the ſaid Earl of Derby, to do 
Juſtice to the ſaid Earl of Huntingdon, com- 
manding by the ſame Commiſſion all the 
Lords to be attendant upon him; and Pre- 
cept was likewiſe given by the fame to the 
Conſtable of the Tower, to be attendant on 
him, and to bring the Priſoner (v7z.) the 
E. of H. before the ſaid E. of D. on the 
Day appointed: Whereupon the E. of 
D. the ſame Day ſat in Weſtminſter-Hall 
under a Cloth of Eſtate by himſelf, and the 
Earl of Weſtmorland, and other Earls and 
Barons, ſat at a conſiderable Diſtance, and 
all the the Juſtices and Barons of the Ex- 
chequer ſat round a Table, and after three 
O Yes's made, and the Commiſſion read, the 
Juſtices deliver'd the Indictment to the Lord 
Steward, which was deliver'd to the Clerk 
of the Crown, who read it to the ſaid E. 
of H. which he confeſſed ; whereupon Hill 
the King's Serjeant pray'd Judgment, which 
the Lord Steward (after he had rehearſed the 
whole Matter) pronounced in this manner; 
'That the E. of H, ſhould be taken back 
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to the Tower of London, and from thence 
to be drawn to the Gallows, and there 
hanged; and being yet alive, cut down, 
and his Entrails drawn out of his Body, and 
burnt; and that he ſhould be beheaded, and 
quartered, Et fic Deus propitietur Anime 


The Juſtices then ſaid, that if the E. of 
H, had deny'd the Treaſon, the Lord Stew- 
ard ſhould have demanded of every Lord 
in open Court, what they thought in their 
Conſciences, beginning with the puiſny 
Lord; and if the greater Number faid 
Guilty, then the Judgment to be given as 
above. 

I refer your Lordſhips to Camden's An- 
nals of Queen Elizabeth, for the manner of 
the Tryal of Thomas Howard, Duke of 
Norfolk, before George Talbot, Earl of 
Shrewſbury, Lord High-Steward upon that 
occaſion, 


Sir Edward Coke deſcribes the manner 


how a Peer is to be tried, in cafe of Trea- 


ſon, 


q 
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E 
ſon, &c. before the Lord High- Steward of 
England. 


He muſt be indicted before Commiſſion- 
ers of Oyer and Ter miner, or in the King's- 
Bencb, if the Treaſon or Miſpriſion, Felo- 
ny, or Miſpriſion of Felony, be committed 
in that County where the King's-Bencb ſit; 
when he is indicted, then the King, by his 
Commiſſion under the Great Seal of Eng- 
land, conſtitutes ſome Peer of the Realm 
to be, hac vice, Steward of England, who 
is Judge in this caſe. The Commiſſion re- 
cites the Judgment generally as 'tis found, 
and Power given to the Lord Steward to re- 
ceive the Indictment, &c, and to proceed 
ſecundum Legem et Conſuetudinem Angliæ. A 
Commandment is alſo given by the ſame 
to the Peers of the Realm to be attendant 
and obedient unto him; as alſo to the Lieu- 
tenant of the Tower, to bring the Priſoner 
before his Lordſhip, 


Then a Certiorari is awarded out of 
Chancery, to remove the Indictment itſelf 
before the Lord Steward ; which may ei- 
ther bear date the ſame Day of the Steward's 

Commiſſion, 
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Commiſſion, or any Day after. The Lord 
Steward directs his Precept under his Seal to 


the Commiſſioners, to certify the Indictment 


ſuch a Day and Place. He alſo makes two 
other Precepts, one to the Conſtable or Lieu- 
tenant of the Tower, to bring the Body of 
the Priſoner before him, at ſuch a Day and 
Place; as alſo to a Serjeant at Arms to ſum- 
mon, Tot & tales Dominos, Magnates & Pro- 
ceres hujus Regni Anglia prædicti R. Comi- 
tis E. Pares, per quos rei veritas melius ſci- 
ri poterit, quod ipſi perſonaliter compareant 
coram prædict. Seneſchallo apud Weſim. ta- 
li die & hora ad faciend, ea que ex parte 
Domini Regis forent facienda, Re. 


In this Summons four Things are ob- 
ſervable. 


1. That all theſe Precepts, moſt com- 
monly, bear date in one Day. 


2. That no Number of Peers are named 
in the Precept, and yet there muſt be twelve 
or above. 


3. That 


; e 


3. That the Precept is awarded for the 
return of the Peers, before any Arraign- 
ment or Plea pleaded by the Priſoner. 


4. That the Lords are not de vicineto; 
and therefore the Sitting and Tryal may be 
in any County of England. 


At the Day, the Lord High- Steward, 


with ſix Serjeants at Arms before him, takes 
his Place under a Cloth of State; and then 
the Clerk of the Crown delivers to him his 


Commiſſion, who re- delivers it. After three 


O Yes's by a Serjeant at Arms, and Com- 
mandment given in the Name of the Lord 
High-Steward of England to keep Silenee, 
the Commiſſion is read; then the Uſher de- 
livers to the Steward a white Rod, who re- 
delivers the ſame, which he holds before 


the Lord High- Steward. It was deliver d, 


upon the like occaſion, to the Earl of 
Shrewſbury, by Garter King at Arms. 


O Yes being again made, Commandment 


is given in the Name of the High Steward 


to all Juſtices and Commiſſioners, to certi- 
lean fy 
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fy all Indictments and Records; which be- 


ing deliver'd into Court, the Clerk of the 
Crown reads the Return, and the Serjeant 


at Arms is commanded to return his Pre- 
cept, with the Names of the E. and Barons 
by him ſummoned, and the return of that 
is alſo read; then are the Peers ſummoned 
to anſwer to their Names, which are re- 
corded, 


When they have taken their Places, and 
the Priſoner ſet to the Bar, then the Lord 
High-Steward declares unto them the 
Cauſe of their Aſſembly, and perſuades the 
Priſoner to anſwer without Fear, aſſuring 


| him, that he ſhall be heard with Patience, 


and that Juſtice ſhall be done to him. 


After this, the Clerk of the Crown reads 
the Indictment, and proceeds to the Ar- 
raignment of the Priſoner; and, if he plead 
Not guilty, the Entry is, Et de hoc de bono 
& malo ponit ſe ſuper Pares ſuos, &c. At- 
ter which the Lord High-Steward gives a 
Charge to the Peers, exhorting them to try 
the Priſoner indifferently, according to their 
Evidence, which is opened by the King's 

D Learned 
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Learned Counſel, who produce their Proofs 
for the King againſt the Priſoner. Some, or 
all of the Judges, are ever attendant upon 


the Lord High-Steward, and take their Places 
at the Feet of the Peers, 


After the Evidence is given for the King, 
and the Priſoner's Defence made, he is with- 
drawn from the Bar, under the Cuſtody of 
the Lieutenant, whilſt the Tryers go to ſome 
Place to conſider of their Evidence; upon 
debate of which, if they doubt of any 
matter, they cannot ſend to the High-Stew- 
ard to aſk the Judges any Queſtions of 
Law, but in the Hearing of the Priſoner, 


that he may know whether the Caſe be 


rightly put, for de facto jus oritur; nei- 
ther can they ſend for the Judges to know 
their Opinion, but the High-Steward ought 
to demand it in Court, in the Preſence of 
the Priſoner. | 


When the Lords are agreed, they return 


into Court, and the Lord High- Steward pub- 


lickly in open Court, beginning with the 
Puiſny Lord, ſays unto him, My Lord A. 
is W. V. S. guilty of the Treaſons whereof 

| = 5 


4 . 4 "7 * X 
e 0 Sen 9 . . 
REN ein 


«s 

p * 
% 
1 


* 
70 
* 
* 
4 
1 
be” 
* 
© | 
* 
+ 
1 
4 
— 
8 
# 
2 
1 
1 
"7 
vo 
Pp 


\4 


( 79 ] 
he hath been indifted and arraigned, or any 
of them? And the Lord ſtanding up ſays, 


Guilty, or Not Guilty; and ſo upward of 
the reſt ſeriatim. 


The Peers having given their Verdict in 
the abſence of the Priſoner, the Priſoner is 
brought to the Bar, whom the Lord High- 
Steward acquaints with the Verdict of his 
Peers, and gives judgment accordingly, 
either of Condemnation, or Acquittal. 


After the Service is performed, and O Yes 
made for diſſolving the Commiſſion, the 
white Rod is taken by the Lord High-Stew- 
ard in both his Hands, and broken in 


Pieces, 


Thus have I preſented to your Lordſhips 

a Scheme of that ſolemn Order and Man- 
ner, how a Peer of the Realm is arraigned 
before the Lord High-Steward of England. 
I might amaſs ſeveral Precedents of like Na- 
ture, wherein the Axe of Death is born be- 
fore the Priſoner, with the Edge from him ; 
and after being found Guilty, with the Edge 
to him, I wiſh your Lordſhips may never 
D 2 know 


— 


20 
know more of this Point by a fatal Expe- 
rience. | — 


Now it remains that I give Solutions to 
thoſe Queries your Lordſhips were pleaſed 
to put concerning Tryals, Treaſon, &c. by 
which I wiſh you may arrive at ſome rea- 
ſonable Satisfaction. 


QUERY I. 


How Antient this Tryal by Peers may be? 


S OL. 


Without doubt 'tis coetaneous with the 
Office of the Lord High- Steward, and how 


old that is, hath been already ſhewn : How- 
ever, I ſhall preſent one Authority, which 
proves, that Tryal by the Peerage was in uſe 
in the Reign of William the Conqueror, who, 
in the Beginning of his Reign, created 
William Fitz Oſborne (Earl of Betrevil in 
Normandy) Earl of Hereford, His Son 
Roger ſucceeded him, and was Earl of Here- 
ford, who, under Colour of his Siſter's Mar- 
riage, near New-Market in Cambridgeſhire, 

where 
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where many of the Nobility were aſſembled, 
conſpir'd with them to receive the Danes 
into England, and depoſe William the Con- 
queror (who was then in Normandy) from 
his Kingdom of England; to effect which, 
he with others roſe. This Treaſon was 
reveal'd by Walter, Earl of Huntingdon, 
who was one of the Conſpirators, and Son 
to the Great Syward, Earl of Northumber- 
land; for which Treaſon, Roger Earl of 
Hereford was apprehended by © Ur/e T iptof, 
then Sheriff of Worceſterſhire, and after 
tryed by his Peers, and found guilty of the 
Treaſon, per Fudicium Parium ſuorum. 
But he ended his Days in Priſon. 


QUERY I. 


Whether a Peer can wave his Tryal by 
Peers? 


S OL. 


He cannot wave his Peers, and put him- 


ſelf upon the Tryal of Twelve Free-holders; 


for the Statute of Mag. Chart. is, that he 
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muſt be tryed by his Peers; and ſo it was 
refolved in the Lord Dacre's Caſe *. 


QUERY Il. 


What Lords ſhall be tryed by Haun, in 
caſes of T. reaſon, &c? 


S OTL. 


Every Lord of Parliament that hath Voice 
therein, and called thereto by the King's 
Writ, ſhall not be tryed by Peers; but only 
ſuch as fit Barones Nobilitatis, as Dukes, 
Marqueſſes, Earls, Viſcounts, and Barons; 
and not ſuch as are Lords of Parliament, 
by reaſon of their Baronies, which they hold 
in right of the Church, as Archbiſhops, and 
Biſhops of this Realm; for though they be 
Lords of Parliament, yet, upon an Impeach- 
ment either of Treaſon or Felony, they ſhall 
not be tryed by the Peers of the Realm, 


but by a jury of Knights, and other ſub- 


ſtantial Perſons upon their Oaths; and one 
Reaſon alledged by ſome (how truly let 
others judge) is, foraſmuch as Archbiſhops 
and Biſhops cannot paſs in like Caſes upon 
the Tryal of any other of the Peers, their 


à 26 H. VIII. 
Lordſhips 


4 
2 
f 
4 
* 


* 


4 . [ 23 ] 
Lordſhips being prohibited by the Common 
and Eccleſiaſtical Laws to be Judges of Life 
and Death; and this Tryal ought to be 


mutual, ſince the Performance of it is upon 
their Honours, without any Oath taken. 


And here, by the Way, your Lordſhips 
may take Notice, how great Regard the Law 
hath to the Word of a Peer, when ſpoken 
upon his Honour, I need ſay no more upon 
this Top:ck, fince your Lordſhips in that Ex- 
cellent Poem, A PAarapox againſt Liberty, 
have expreſt your Thoughts ſo extremely 


No Temporal Lord, but only Lords of 
Parliament, ſhall have this kind of Tryal 
and therefore the eldeſt Son, and Heir Ap- 
parent of a Duke, in the Life of his Father, 
though he be called an Earl, is excluded : 
And this was the Caſe of Henry Howard, 
Earl of Surrey, Son and Heir Apparent of 
Thomas Duke of Suffolk, in the 38 of H. 
VIII. Likewiſe the Son and Heir Apparent 
of an Earl, though he be called Lord, or 
Baron; and all the younger Sons of Kings 
are Earls by Birth, though they have no 


other 
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other Creation, yet ſhall they not be Partakers 
of this, or other Privileges, incident to the 
Lords of Parliament. 


Thoſe that are © Barons of Ireland, or 
Scotland, committing Treaſon, &c. in Eng- 
land, ſhall not have their Tryal by Peers, 
though they were born in England, for they 
receive their Dignity from a King of their 
Nations. 


If a f Duke, or other Nobleman of France, 
Spain, &c. comes into England by the 
King's ſafe Conduct, in which the King 
ſtyles him Duke, according to his Creation, 
nevertheleſs in all Proceedings in the King's 
Courts he ſhall not be ſtyled by his Name of 
Dignity, much leſs be a partaker of the Privi- 
lege of this Tryal by Peers. 


But if the King of England at this Day 
create one of his Subjects of Scotland to 
be Viſcount within England, or by ordinary 
Summons under his Great Seal call him to 
the upper Houſe of Parliament, and aſſign 


„col. Litt. 16. b. 3 Inft. f.30. 2 Infl. f. 48. 
f Co. L. 7. Calvin's Caſe. 
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him a Place, and to Vote there in his Great 
Council, he ſhall be thereby a Peer of this 
Realm, and enjoy all their Privileges. 


 _ QUERY IV. 


What Witneſſes are required in Indi&- 
ments and Tryals of Treaſon, or Miſprifion 
of Trealon? 


S O L. 


By the ancient Common Law, one Wit- 
neſs or Accuſer was not ſufficient to con- 
vict any Perſon of High-Treaſon, for, in 
that Caſe, it was to be tryed before the Con- 
ſtable and Marſhal by Combat; but they 
have no Juriſdiction to hold Plea of any 
thing which may be determined by Com. 
mon Law: And that two Witneſſes are re- 
quiſite, appears by the Books of Law; and 
the * Common Law herein is grounded upon 
the Law of God, expreſſed both in the Old 
and New Teſtament, Deut. xvii. y. 6. 
Numb. xxxv. V. 30. Deut. xix. V. 15. 


* Mirr. cap. 3. Ordin. de Attaint. Brad. L. oY 
354-48 Ed. III. 30. 35 H. VI. 46, Forteſcue c. 32. 


E Mattb. 
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Matth. xviii. V. 16. 2 Cor. xiii. Y. 1. and 
this ſeemeth more clear in the Tryal by 
Peers, becauſe they come not de aliquo Vi- 


cineto, whereby they may take Notice of the 


Fact, in reſpect of Vicinity, as other Jurors 
may do. By the Statute of 1 E. VI. c. 12. 
none ſhall be indicted, arraigned, condemned, 
or convicted for any Treaſon, Cc. for which 
the Offender ſhall ſuffer Pains of Death, 
Impriſonment, Loſs or Forfeiture of his 
Goods, Chattels, Lands or Tenements, un- 
leſs he be accuſed by two ſufficient and law- 
ful Witneſſes, or ſhall willingly without vio- 
lence confeſs the Fact. The ſame Proviſion 
is made by 5 E. VI. wherein I muſt obſerve 
to your Lordſhips, that two lawful Accuſers, 
in this Act, are taken for two lawful Wit- 
neſſes; for by two lawful Accuſers, and ac- 
cuſed by two lawful Witneſſes (as 'tis in 1 
E. VI.) are identical; which word (Accuſers) 
was uſed, becauſe two Witneſſes ought di- 
rectly to accuſe, that is, charge the Priſoner, 
for the Common Law reſpe&s none elſe; 
and therefore lawful Accuſers muſt be ſuch 
as are allowed by Laws, 


And 
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And thus twas reſolved by the * Juſtices in 
Caſe of the Lord Lumley; for if they ſhould 
not be taken according to the meaning afore- 
ſaid, then there muſt be two Accuſers, by 
i 5 E. VI. and two Witneſſes, by 1 E. VI. and 
the ſtrange Conceipt in 2 Mar. that one may 
be an Accuſer by Hear-ſay, was utterly de- 
nied in the Lord Lumley's Caſe, 


And here, ſince your Lordſhips did not 
make it a Qery, I ſhall not ſo ſtrictly con- 
fider it, whether the Teſtimony of a Fo- 
reigner may be admitted, in caſe of Treaſon. 
The Duke of Norfolk at his Arraignment 


_ ſaid, that nothing which was yet produced 


was of any moment againſt him, ſave only 
the Biſhop of Roſs his Teſtimony ; and that 
(by Opinion of Bracton) was not to be ad- 
mitted, becauſe he was a Foreigner; to 
which Callin, Lord Chief Juſtice anſwer'd, 
that in ſuch Cauſes as this, the Teſtimony of 
Foreigners is of force, and it lies in the* Peers 


> Hill, 14 El. Dyer V go. W. Thomas his 
Caſe. & Camd. El. A. 1572. 
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to attribute to, or derogate from ſuch Teſti- 
mony as they ſhall think fit. 


Where Bracton ſaith, that an Alien born 
cannot be a Witneſs, it is to be underſtood 
of an Alien Infidel; for the Biſhop of Roſi 
being a Scot born, was admitted to be a Wit. 
neſs, and ſworn 14 El. by Opinion of all the 
Juſtices Aſſiſtants. 


If a Perſon be accuſed by one Witneſs 


touching one Fact, and by another con- 


cerning another Fact, the one committed in 
Middleſex, the other in Surrey, he that 
ſwears the Fact done in London, joyned to 
the other Witneſs that ſwears to the Fact 
done in Surrey, ſhall be eſteemed two ſuf- 
ficient Witneſſes, in caſe of Treaſon; and 
ſo was it ruled by the Judges at the Old- 
Baily, upon the Tryal of the five Jeſuits 
(Whitebread, Harcourt, Turner, Fenwick, 
and Gaven) according to the Reſolution in 
Sir H. Vane's Caſe, at the King's-Bench 
Bar, where one Witneſs proved the levying 
War in one County, and the other proved 
the levying War in another County; and 

ſo 


7 
„ r r . OO ER 7 


[ 29 ] 
fo though they were but lingle Witneſſes of 


ſingle Facts, yet both coming up to the In- 


dictment, they were adjudged two ſufficient 
Witneſſes to maintain it, 


QUERY V. 


Whether a Nobleman being arraigned, 
can challenge his Peers? 


S OL. 


If the Party arraigned (ſays Coke) be a 
Lord of Parliament, and a Peer of the 
Realm, and is to be tryed by his Peers, he 
ſhall not challenge any of them, for they 


are not ſworn as other Jurors be, but find 


the Party guilty, or not guilty, upon their 
Faith or Allegiance to the King '; and they 
are Judges of the Fact, and every of them 


doth ſeparately give his judgment, 8 


at the loweſt. 


Again, he tells us, that the four Knights w, 
Electors of the Grand Aſſize, are not to be 


i Cole's Litt. 156. b. © Coke's Litt. 294. a. 
challenged; 
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challenged, for that in Law they be Judges 
to that purpoſe, and judges cannot be chal- 
lenged; and that's the Reaſon why Noble- 
men cannot be challenged, for Magna 
Charta faith, Per Fudicium Parium ſuo- 
rum, and not Veredictum. 


When the Peers (that were to be Tryers 
at the Arraignment of the Earls of Eſſex 
and Southampton) were called by Name, 
the Earl of Eſſex * demanded whether it 
were not law ful for them (as the Uſe is to 
private Men) to except againſt ſome of their 
Peers? The Judges anſwer'd, That ſuch 
was the Credit and Eſtimation of the Peers 
of England, that they are neither com- 
pelled to an Oath in Arraignments, nor ſub- 


jected to Exceptions, 


QUERY Iv. 


Whether the Lord High-Steward can col- 
left the Evidence againſt the Priſoner, or 
confer with the Lords, touching the ſame, 
in the Priſoner's Abſence ? 


Cap. 29. 9 Camd. Eliz. A. 1601. 
3 801. 
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To this I anſwer negatively, for after the 
King's Learned Counſel have produced all 
their Evidence, the Priſoner ought to be 
preſent at all Conferences touching the ſame; 
and therefore it ſhall be neceſſary for all 
Priſoners, after Evidence given againſt 
them, before departure from the Bar, to 
require Juſtice of the Lord High-Steward, 
and of the other Lords; and that no Queſ- 
tion be demanded, or Conference had by 
any with the Lords, but in open Court in 
their own hearing, otherwiſe ſuch Priſoners 
ſhall take no Advantage thereof after Ver- 


dict and Judgment given. 


QUERY vn. 


If the Lords be equally divi ded, between 
guilty and not guilty, whether the Party 
tryed ſhall be acquitted or condemned? 


vs OL. 


In an Information in the Court of Star- 
Chamber, by the Attorney againſt Sir Stephen 
Proctor, 


[ 32] 
Proctor, and others, for conſpiracy againſt, 
and ſcandal of the Earl of e Northampton, 
and Edward Lord Wotten, two of his Ma- 
jeſty's moſt Honourable Privy Council; at 
the hearing of which Cauſe there fat eight 
in Court, whereof four condemned the De- 
fendants, and the other four (v/z,) the Lord 
Chancellor, two Biſhops, and the Chancel- 
lor of the Exchequer, acquitted them; the 
Queſtion was, according as your Lordſhips 
have propoſed it, Whether the Defendants 
ſhould be condemned or not: And here it 
was moved by the King's Learned Coun- 
ſel, that when the Voices are equal, in 
that Caſe of which part the Lord Chan- 
chellor was, on that fide it ſhould be de- 
termin'd, without regard either to Plaintiff 
or Defendant: And it was reſolved, that 
regularly and de communi Fare, in reſpect 
of the Equality of Voices, no Sentence 
could be given as it holdeth in the High 
Court of Parliament, and all other Courts, 
according to the old Rule, Paribus ſententiis 
Reus abſolvitur : And Sentence was never 
given againſt Sir Stephen Proctor, agreeable 


r Co. 4. bt, F. 64. 
to 
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to the general Rule in other Courts. In 
this Point the Civil Law concurs with the 
Common. Inter Pares Numero Fudices ff 
diſſonæ ſententiæ proferantur, in liberali- 
bus quidem caufis ( ſecundum quod a Divo 
Pio conſtitutum eft ) pro libertate ſtatutum 
obtinet, in aliis autem cauſis pro Reo, quod 
& in Judiciis publicis, obtinere oportet ?. 


Reus ſententiis paribus abſolvitur, &G 
ſemper quicquid dubium eſt, humanitas incli- 
nat in melius. 


Alter Fudex damnat, alter abſolvit, & 
inter diſpares ſententias melior vincat. 


I ſhall here take Leave to make a little 
digreſſion from the Query, and conſider if 
a Perſon that is forth-coming, can by Par- 
liament be attainted of High-Treaſon, and 
never called to anſwer ? This ſeems as much 
worth the Inquiry, as other your Lordſhips 
Queries; and though omitted by you, I 
ſhall not let it paſs without ſome Notice. 


Vid. Grot. lib. 2. c. 5.8. 18. de Jure Belli, &c. 
F By 
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By the 2 of H. VI. we find a great* Peer 
condemned without Arraignment or An- 
ſwer; the like in 32 H. 8. one attainted 
(though living and forth-comipg) of High- 


\ Treaſon, without ever being called to 


Judgment: The Legality whereof was ſcru- 
pled, and demanded of the Judges whether 
the Act were void or not: With ſome pauſe, 
they adjudged it perilous, and of bad Ex- 


ample to the Inferior Courts; but 'twas 
agreed, if condemned by Parliament, to be 


indiſputable, though Cap. 29. 5 E. III. c. 
9. 28 E. III. c. 5. of Mag. Char, affirms, 
that no Man ought to be condemned with- 


out Anſwer, without a Quid feciſti? and all 


due Proceedings at Law, Qui ftatuit ali- 
quid parte inaudita altera, licet aquum 
ſtatuerit, haud æquus fuerits. 


With the Municipal Laws agree thoſe 


of the Romans. 


t Divi Severi & Antonini Magni reſcrip- 
tum eft, ne quis abſens judicetur; & hoc 


r Co. 4. Inſt. f. 37, 38. * Senec. in Loco, D. 
48. 17. 
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jure utimur, ne abſentes damnentur ; neque 
enim inaudita cauſa quemquam damnari 


equitatis ratio patitur . It is not the Man- 


ner of the Romans to deliver any Man to 
Death, before the accuſed have his Accuſers 
Face to Face, and Licenſe to anſwer for 


himſelf. 


QUER Y VIII. 


Whether the King, and one of the Houſes 
alone, or both without the King, can declare 
a Treaſon within the Statute of 25 E. III. 
cap. 29 


9 O L, 
John Duke of Groyen and Lancaſter, 


Steward of England, and Thomas Duke of 


Glocefter, Conſtable of England, the King's 
Uncles, complained to the King, that Thomas 
Talbot Knight, with others his Adherents, 
conſpired the Death of the ſaid Dukes, as 
the ſame was confeſſed, and well known, 
and prayed that the Parliament might judge 


u Has xxv. v. 16. 
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of the Fault, (which Petition was juſt, and 
according to the Branch of the Statute of 
25 E. III.) but the Record faith further, 
that the King and Lords in Parliament ad- 
judged the ſame Fact to be High-Treaſon, 
which Judgment wanting the Aﬀent of the 
Commons, was no Declaration within the 
ſaid Statute which is attended with this 
Reſtriction: 


That if any other Caſe, ſuppoſed to be 
Treaſon, ſhould happen before any Juſtices, 
the Fuſtices ſhould tarry without going to 
Judgment of the Treaſon, till the Caſe be 
ſhewed before the King, and his Parliament 


(conſiſting of Lords Spiritual and Temporal, 


and the Commons) ay avg it ought to be 


adjudged Treaſon or Felony, 


QUERY NX. 


Whether the Subjefts of another Prince, 
Confederate with the King of England, can 
be held for the King's Enemies? 


S OIL. 
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SOL. 


It was objected againſt the Duke of Nor- 
folk, concerning his relieving of the Scots, 
the Queen's Enemies, which was proved by 
Letters, and Banifter's Confeſſion, &c. 


| whereupon the Duke aſked the Judges, 


x Whether the Subjects of another Prince, 
Confederate with the Queen of England, 
were to be holden for the Queen's Enemies? 
Calelin Chief Juſtice anſwer'd, that they 
were; and that the Queen of England might 
make War with any Duke of France, and 
yet in the Interim keep Peace with the 
French King. And here 'tis to be noted, 
that the Judges ought not to deliver their 
Opinions before-hand, in any criminal Caſe 
that may come before them judicially. In 
the Caſe of Humphrey Stafford, that Arch. 
Traytor, Huſſey, Chief Juſtice, beſought 
King H. VII. that he would not deſire to 
know their Opinions before-hand for him, 
for they thought it ſhould come before them 


in the King's-Bench judicially, and then 


they would do that which of right they 


* Camb, Elix. A. 1572. | 
ought, 
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ought, which the King approved of. Be- 
ſides the Nature -of their Oath requires it, 
who are ſworn that they ſhall well and 
lawfully ſerve our Sovereign Lord the King, 


and his People, in the Office of a Fufticez 


and that they ſhall do equal Law and Exe- 
cution of Right to all his Subjects, 


QUERY X. 


Whether an Attainder of Treaſon may 
be falſiſied by the Plea of the Party? 


S OL. 


A. 1 Mar. a Commiſſion of Oyer and 


Terminer in London was directed to Sir 
Thomas White, Lord Mayor, and to divers 


others, reciting, that where Sir Robert Dud- 
ley Knight, 9 Jan. 1 Mar. was indicted of 


High-Treaſon before Thomas Duke of Nor- 
folk, and fourteen other Commiſſioners in 
the County of Norfolk, (where in truth 
the Commiſſion was directed to ſo many, 
but the Indictment was taken before Eight 
of them only) granting to them, or any 


four of them, Authority to receive the In- 
dictment 


an" a 4 * 8 ah * 3 4... 7 FT 7 
; . = 1 8 0 ny, d „ N as. 8 2” 
2 . 4 . 5 1 RI 3 9 5 joe”. oF C «ces 2. 
* Ca R 8 WO . 0 * TEES : . \ 
% . : * K 3 54 
8 r . W F — 2 1 „ * 
r 3 - "gy 5 5 
. ' - 


hp, Ws hy, 4 , Y Rand wy oo» AA _ﬀ_ « tw. an ia þaymwmn 0A a@©a> oo 


ky PT” I la f5 


[39] 
dictment taken before fifteen Commiſſioners, 
and to proceed thereupon as ſpecial Juſtices 
of Oyer and Terminer; by pretext whereof 
they proceeded, and upon Confeſſion of the 


ſaid Sir Robert Dudley, gave Judgment 
againſt him. | 


In this Caſe it was adjudged, that Sir 
Robert Dudley, then Earl of Leiceſter, might 
falſify the ſaid Attainder by Plea, becauſe it 
was void, and coram non Fudice; for that 
the latter Commiſſioners had not power to 
proceed upon an Indictment taken before 
Eight, but before Fifteen, and ſo void. 
The Party is not driven to his Writ of Er- 
ror, but may falſify the Attainder by Plea, 
ſhewing the ſpecial Matter, which proveth 
it void ut ſupra, In which Caſe the Party 
forfeiteth neither Lands nor Goods, 


"Tis holden by ſome, that if a Perſon be 
attainted of High-Treaſon by the Common 
Law, that no Writ of Error ſhould be 
brought for the Reverſal of that Attainder, 
by reaſon of theſe Words in the Statute 33 
H. VIII, cap. 20. And if any Perſon or 

Perſons 
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Perſons ſhall be attainted of High-Treaſon 
by the Courſe of the Common Law, Sc. 
that every ſuch Attainder by the Common 
Law, ſhall be of as good Strength, Value, 
Force and Effect, as if it had been done by 
Authority of Parliament. But the Con- 
trary hereof was reſolved at a Parliament 
holden A. 25 Eliz, that a Writ of Error 
ſhould be maintained for the Reverſal of 
erroneous Attainders of High-Treaſon by 
the Common Law ; for that former Statute 
is to be intended of lawful Attainders, and 
not where there is any Error in the ſame: 


for by that of the Queen tis provided, That 
no Record of Attainder of any Perſon or 


Perſons, of or for any High-Treaſon, where 
the Party ſo Attainted is or hath been exe- 
cuted for the ſame, ſhall be, &c. in any 
wiſe hereafter reverſed, undone, avoided, or 
impeached by any Plea, or for any Error 
whatſoever. 


QUERY XI. 


Whether Torture, in caſe of Treaſon or 
Felony, may be uſed by our Law? 


S OTL. 
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Sir Jobs Forteſeue, Chief Juſtice of Eng- 
land, who wrote in Commendation of our 
Common Laws, preferreth the ſame for Go- 
vernment before the Civil Law; and parti- 
cularly, that all Tortures were againſt the 
Common Law expreſsly ; and he proceeds 
to ſhew the Inconveniencics and Miſchiefs 
thereof, by fearful: Examples; to which 


= Learned Author I reter your ane . 


It is againſt Mon Charta®, which lays, 
Nullus liber homo capiatur, vel Impriſone- 
tur, &c. aut aliquo modo deſtruatur, nec ſus 
per eum ibimus, nec ſuper cum mittemus niſi 
per legale Fudicium Parium ſucrum vel per 


Legem Terre. And accordingly all the An- 


cient Authors are againſt the inflicting Pains 
and Tortures upon Priſoners, before or aftcr 
Attainder, but ſuch as anſwer the Judgment<, 


Jobn Holland, Earl of Huntingdon, was 


by King HF. VI. created Duke of Exeter, 
and A. 26 H. VI. the King granted to him 


Cap. 22. » Cap. 29. Ce. 3. Inſt. F. 35. 
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the Office of the Conſtableſhip of the Tower 
of London. He and William de la Poole, 
Duke of Suffolk, with ſome others, intend- 
ed to have brought in the Civil Laws; and, 
for a Beginning of the ſame, the Duke of 


Exeter firſt brought into the Tower the 
Rack, or Brake, allowed in many Caſes by 


the Civil Law; and for that Reaſon it was 
was called the Duke of Exeter's Daughter, 


QUERY XII. 


Whether the King, under the Gs Seal, 


may command all Proceſs in Criminal Cauſes 
to ceaſe ? 


S OL. 


We find (ſays Coke) a Diſcharge of fur- 
ther Proceeding, directed to the Judges of 
.the Court, &c. (not by way of pardoning 
the Offence) but by the King's Acknow- 
ledgment, under the Great Seal, of the Par- 
ty's Innocence, with Commandment to the 
Judges, that in the former Proceedings, 
they ſhall altogether ſurceaſe ; whereupon 
the Court will award. that the Party ſhall 
go ſine Die, and that there ſhall be no fur- 


ther 
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ther Proceedings againſt him. William 40 
Melton, Archbiſhop of York, was accuſed 
in the King 's-Bench, coram Rege & Con- 
cilio ſuo in Anno 3 Ed. III. for Adherency 
to Edmond Earl of Kent in his Treaſons; 
whereunto the Archbiſhop pleaded Net 
Guilty; and, after two Writs of Venire Fa- 
cias awarded, the King directed his Writ 
under the Great Seal to the Judges of the 
King's-Bench, to this Effect. 


Licet Venerabilis Pater Willielmus Ar- 


chiepiſcopus Ebor. Stephanus London Ep1/- 
copus per Diverſa Brevia Noſtra coram 
Nobis ad ſectam Noſtram Implacitentur de 
eo, quod ii Edmundo Comiti Cantiæ ad- 
hefifſe debuerant, quia tamen predift. Ar- 
chiepiſcopus & Epiſcopus de adhefione præ- 
dicta omnino immunes reputamus, Vobis 
mandamus quod Placitis prædidtis coram 
Nobis ulterius tenend. omnino ſuperſedeatis, 


Teſte meipſo, &c, The Award of the Court 


hereupon is very obſervable: Viz. Cuyus 
Brevis pretextu, confideratum eft, quod pre- 


dictus Arcbiepiſcopus eat inde fine die, &c. 


S ulterius non procedatur verſus eum, 
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ande Gaeste Biſhop of Loud, 5 
was charged with the ſame Offence in Par- 
liament, A. 3 E. III. whence, by Order of 
Parliament, bs was referred to the King's- 
Bench to be tried, where he pleaded Not 
Guilty, and after was diſcharged, : as the 
Archbiſhop. It may be thought, that ac- 
cepting the Pardon, might be an Implica- 
tion of their Fault, and [Geeks it ran in 
a new ſtrain ; but no Man that is well ad- 
viſed, fays the great Oracle of the Law, 
will refuſe God's or the King's Pardon; 
for in the King's Diſpleaſure there is Death, 
ſays the Holy Writ; and who knows how 
often he offends, and conſequently ſtands 
Need of it? But how far this Branch of the 
Prerogative may be extended, and what 
Qualifications it may admit, belongs not to 
a private Man to determine. 


* 
Sg {Ex x8 . 


QUERY XIII. 


Whether a Perſon can be Attainted of 
High Treaſon by ee Words? 


4 Paſch. 4K 3. Rol. 5. 3. 
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Where by: due Coane of Law a Man 
cannot be Attainted of High Treaſon, un- 
leſs the Law fore - judge the Offence ſuch, 
he ought not to be Attainted by general 
Words, by Authority of Parliament, (as 
ſometime hath been uſed) but the Treaſon 
ought to be ſpecially expreſſed, ſeeing that 
the Court of Parliament is the Higheſt and 
moſt Honourable. Court of Juſtice, and 
ought to give Example to the Inferior ; Ma- 
gis exemplis quam præceptis ducimur. 


-. QUERY XIV. 


Whether a. Subject of one Kingdom guilty 


of Treaſon, flying into another Kingdom, 
ought to be remitted to his own Sovereign? 


SOL. 


It is holden, and fo it hath been reſolved, 
that divided Kingdoms, under ſeveral Kings 
in League one with another, are Sanctuaries 
for Servants or Subjects flying for Safety; 
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and upon Demand, are not by the Laws 
and Liberties of Kingdoms to be delivered: 
And this Opinion ſeems grounded upon the 
Law in Deut. c. xxiii. V. 15. Wau ſhalt not 
deliver unto his Maſter the Servant which is 
eſcaped from his Maſter unto thee, 


When the Lord Paget and Arundel came 
into France, Sir Edward Stafford, Queen 
Eliz.* Ambaſſador there, diligently ob- 
ſerved them, yet could by no Means diſco- 


ver what they attempted ; he defired never- 


theleſs of the French King, that they, with 
Morgan, and other Engliſh, who were prac- 
tiſing againſt their Prince and Country, 
might be removed out of France: To which 
he received this Anſwer, That if they at- 
tempted any thing in France, the King 
"would puniſh them according to Law, That 


all Kingdoms were free for Fugitives ; and 
that it was the great Concernment of Kings 


to maintain every one the Privileges of his 
own Kingdom: That Queen Eliz. had not 


long ince received into ber Kingdom Mont- 


gomery, the Prince of Conde, and others 


* Camb. El. 1584- 
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of the French Nation; and that Sagury, 
the King of: Navarre's Embaſſadour, was in 
England at this very Time, practiſing to 


move new- Troubles againſt the French 
King. 1 


King H. VIII. in the 28th Year of his 
Reign, being in League with the French 
King, and in Enmity with the Pope, who 
was in League likewiſe with France, and 
had ſeen Cardinal Poole Embaſſador to the 
French King, of whom King H. VIII. de- 
manded the ſaid Cardinal, being his Sub- 
je, andAttainted of Treaſon ; and to that 
End cauſed a Treatiſe to be publiſh d, that 


it ought to be done Jure Gentium, ſed non 
prævaluit. 


Ferdinando, King of Spain, upon Re- 
queſt made by H. VII. to have Edmond de 


la Poole, Earl of Suffolk, Attainted of High 
Treaſon by Parliament, Anno 19 H. VII. 
at firſt intending to obſerve the Privilege 
and Liberty of Kings, in protecting ſuch las 
came to him for Succour and Protection, 
delivered him not; yet in the End, upon 


the 
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the earneſt Requeſt of the King, and his 
Promiſe not to put him to death, he cauſed 
the ſaid Earl to be delivered up to the King, 
who kept him in Priſon, and conſtruing his 
Promiſe to be but perſonal, commanded his 
Son Henry, after his Death to execute him; 
which he cauſed to be done in the fifth 
Year of his Reign. = | 


I ſhall add one more Example of a Re- 
miſſion out of Zouchf, Cum quidam Sty- 


wardus Scotus, qui Mariam Scotorum Re- 


ginam veneno tollere conatus eſt, in Anglia 
deprebenderet, Ed. ſextus Rex Angliæ eum 
in manus Regis Galliæ tradidit, ut debito 
ſupplicio remitteretur, quod nonnullis diſ- 
plicuit, quia etfi ratio ſuadeat, ut qui in 
patria deliquit, in patria puniatur, aliter 
tamen de conſuetudine, quoad remiſſionem, 


uſurpatum eſt, 


Thus having given your Lordſhips a 


Deſcription of the Lord High Steward's Ot- 
fice, and the Manner how a Peer is to be 


f Tratt. de Judicis inter Gentes. 


Arraigned 


* 
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Arraigned before him, with ſuch Solutions 
o your ſeveral Queries, as I have collected 
put of the Books of Law and Hiſtory I 
conclude myſelf, My Lords, 


Your Lordſhips, 


S% 
in all Fuſtice, 
From my Chambers 
in the Temple, Fan. | E p. S. 
17, 1680. 
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